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	The Latest Pension Bill Has Passed / Robert Arnoff
Over 900 pages of light reading for ERISA attorney's to review!  But before you call your ERISA council for advice you might want to wait for the correction bill to be passed!  There are some great provisions in this bill.  As a firm that performs Fiduciary Audits, we are particularly interested in this bill from the perspective of fiduciary considerations.  In the body of this article I will share some highlights.  Since the correction bill is still being worked on (at the time of writing this article) it would be premature to list any summary statements as it relates to fiduciary considerations.
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The Latest Pension Bill Has Passed

Robert N. Arnoff

 

Over 900 pages of light reading for ERISA attorney’s to review!  But before you call your ERISA council for advice you might want to wait for the correction bill to be passed!  There are some great provisions in this bill.  As a firm that performs Fiduciary Audits, we are particularly interested in this bill from the perspective of fiduciary considerations.  In the body of this article I will share some highlights.  Since the correction bill is still being worked on (at the time of writing this article) it would be premature to list any summary statements as it relates to fiduciary considerations.

 

As in the past, the guiding principle for fiduciary considerations is what would the “prudent” person do in any situation.  The main focus of this law is to require increased funding to pension plans and since the majority of the employers have defined contribution plans, I have limited my commentary to issues related to 401K plans.

 

This bill provides relief for fiduciaries making default investment decisions for automatic enrollees.  It also removes the concerns about whether state laws or involuntary payroll deductions would restrict or prohibit the use of automatic enrollment.  Although automatic enrollment can provide an increase in participation levels; it is important to get coaching from your 401k advisor on other planning considerations (i.e. perception of employees for forcing enrollment).

 

Another fiduciary issue is investment advice.  In the past, it was advisable to only give investment education vs. investment advice.  The fiduciaries of “the plan” would have less exposure in this situation.  The Pension Act now states advice can be given in two circumstances:  1)  Advisors compensation is level,  2)  The advice is provided solely through a computer model that is certified to be unbiased by a third party expert.  There is a lot more to this portion of the Act.  It is recommended that if an employer is going to have an investment advisor give advice, that fiduciary safeguards are put in place.  I am a big believer in being over protective to our clients!  To use an old saying,  “throwing caution to the wind” is extremely prudent!  Especially when the average fiduciary breach settlement in the past was quoted to be over $700,000!
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After receiving a BBA from Kent State University, Bob Arnoff’s professional training started at the Wharton School of Business through the Certified Employee Benefit Specialist program. He began his career with Northwestern Mutual Life.  Mr. Arnoff then worked at an executive benefits firm.   In 1984, Mr. Arnoff established Arnoff and Associates Inc., a full service employee benefits firm.  Mr. Arnoff serves as president of Arnoff and Associates Inc.  Mr. Arnoff also serves as a board member for the Lupus Foundation of America, Greater Cleveland Chapter.
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